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PURPOSE

To inform Texas Department of Agriculture (TDA) Food and Nutrition Division (FND) contractors of laws regarding federal lobbying.

PROCEDURE

When to Prepare

Contractors you contract with must complete Form H2049 prior to contracting with you.

How to Obtain Form

To obtain Form H2049, visit the TDA website at www.snptexas.org.
Number of Copies
Complete one with the original signature(s) and keep one copy for your files.

Transmittal

Send the original with your completed application packet to TDA and keep one copy for your files. Commodity contractors should send their application/update packets to their Commodity Distribution Specialist.

Form Retention

Keep a copy of Form H2049 for three years after the end of the program year. Exception: If audit findings, claims or litigation have not been resolved by the end of the program year, all forms and records must be retained until all issues are resolved.

DEFINITIONS
Covered Awards and Subawards -Contracts, grants, and cooperative agreements over the $100,000 threshold need :

(1) certifications, and 

(2)disclosures, if required. (See certification term number 2 concerning disclosure.)

Lobbying - To lobby means “to influence or attempt to influence an officer or employee of any agency (federal), a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with any of the following covered federal actions: 

• the awarding of any federal contract, 

• the making of any federal grant, 

• the making of any federal loan, 

• the entering into of any cooperative agreement, and 

• the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement”. 

Limited Use of Appropriated Funds Not Prohibited - The prohibition on using appropriated funds does not apply to activities by one’s own employees with respect to: 

• liaison activities with federal agencies and Congress not directly related to a covered federal action; 

• providing any information specifically requested by a federal agency or Congress; 

• discussion and/or demonstration or products or services if not related to a specific solicitation or a covered action; or 

• professional and technical services in preparing, submitting or negotiating any bid, proposal or application for a federal contract, grant loan or cooperative agreement or for meeting legal requirements conditional to receipt of any federal contact, grant, loan or cooperative agreement. (The prohibition also does not apply to such services provided by nonemployees for the same purposes.) 

Professional and Technical Services - Professional and technical services shall be advice and analysis directly applying any professional or technical expertise. Note that the professional and technical services exemption is specifically limited to the merits of the matter. 

Other Allowable Activities - The prohibition on use of federally appropriated funds does not apply to influencing activities not in connection with a specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered federal action. 

Funds Other Than Federal Appropriations - There is no federal restriction on the use of nonfederal funds to lobby the federal government for contracts, grants, and cooperative agreements. 

Applicability of Other State and Federal Requirements – Neither the government-wide rule nor the law affect either (1) the applicability of cost principles in OMB circulars A-87 and A-122, or (2) riders to the Texas State Appropriations Acts which disallow use of state funds for lobbying. 

DETAILED INSTRUCTIONS
Part A. 

Self-explanatory

Part B.

Indicate if you anticipate having covered sub-awards under this transaction.

Name of Contractor/Potential Contractor – Type or print the name of the contractor or potential contractor.

Vendor ID No. or Social Security No. – Enter the contractor/potential contractor’s vendor I.D. number or social security number.

Program No. – Enter your organization’s seven-digit program (TX) number. New organizations should leave this space blank.

Name of Authorized Representative – Type or print the name of the authorized representative.

Title – Type or print the title of the authorized representative.

Signature – Authorized Representative – Person authorized to represent the contracting organization must sign this form.

Date – Enter the date the authorized representative signed the form.

